	Contracts, Disclosures & Reports Checklist
	[image: ]



	[bookmark: _GoBack]CONTRACTS & ADDENDUMS  

	· Residential Listing Agreement & Sellers Advisory
	M
	A Residential Listing Agreement is a contract between a real estate broker (or their agent representatives, acting in the broker's name) and a seller of real property to give the broker the right to offer the property for sale. When a Residential Listing Agreement is signed it must be delivered to the Broker within 72 Hours. Brokers are required by the BRE to have a copy of all listing agreements on file in the broker's business office. The broker has the responsibility to accept or reject each listing within 5 calendar days as necessary. The broker will review the document for completeness and accuracy. Any incomplete or incorrect items must be corrected and returned to the Broker within 24 hours after notification to the agent. The Sellers Advisory iis attached to the Residential Listing Agreement. (RLA) (SA)

	· Residential Purchase Agreement 
	M
	The residential purchase agreement contains the comprehensive terms of the deal, including sales price, deposit, closing date, disclosure requirements, inspections, and fees agreed upon by both parties. Other provisions also are included, such as the buyer's final inspection and the method by which all real estate taxes and other bills will be pro-rated between buyer and seller. (RPA)

	· Buyers Inspection Advisory
	M
	The Buyers Inspection Advisory is a general property disclosure. It contains language that does not vary from transaction to transaction and is not property specific. It basically outlines the importance of understanding the condition of the property, the buyer's rights to investigate, and outlines a long list of potential types of inspections a buyer can obtain. It also reminds the buyers of the broker's and seller's disclosure duties in a transaction.(BIA)

	· Trust Advisory [ ] Probate Advisory [ ] 
REO Advisory [ ] 
	M
	If the property is a trust sale the Trust Advisory form must be completed by both the buyer and seller. (TA) If the property is a probate sale the Probate Advisory form must be completed by both the buyer and seller. (PAK) If the property is a REO the REO Advisory form must be completed by both the buyer and seller. (REO)

	· Short Sale Information and Advisory 
	M
	If the property is a short sale then you must complete the Short Sale Information and Advisory. This should be provided by the seller’s side and the buyers side must countersign and date. This form basically outlines what a short sale is so everyone understands. (SSIA) 

	· Short Sale Addendum
	M
	If the property is a short sale then you must complete the Short Sale Addendum. This should be provided by the seller’s side and the buyers side must countersign an date. This form basically outlines that the agreement is contingent upon lenders approval of the short sale. (SSA)

	· Short Sale Lenders Consent/Approval
	M
	Once an offer for a short sale purchase is agreed upon by the lender they will send an approval letter that outlines the terms under which the lender will authorize the sale. The letter includes the price, deadline for closing date and may address how the debt is treated. It may also include a dollar amount the seller must bring to closing or other terms. For the sale to actually proceed, the seller must agree to all the terms in the lender’s approval letter. The seller’s other option is to terminate the agreement. The sale will not move forward until the seller gives notice to the buyer that they have received the approval letter and have consented to the terms.

	· Seller Counter Offer   [ ] #1 [ ] #2 [ ] #3
	IA
	This form outlines the terms of the seller's counter offer. (SCO) or (SMCO)

	· Buyer Counter Offer   [ ] #1 [ ] #2 [ ] #3
	IA
	This form outlines the terms of the buyer's counter offer. (BCO)

	· Addendum   [ ] #1 [ ] #2 [ ] #3 [ ] 
Other______________________
	IA
	This form outlines the terms of the addendum to the Residential Purchase Agreement. (ADM)

	· Sellers Purchase of Replacement Property
	IA
	This addendum provides a seller with a contingency to enter into a contract for a sale of their property contingent upon the seller finding/closing escrow on a replacement property. (SPRP)

	· Buyers Inspection Waiver
	IA
	If you or your buyer doesn't want a home inspection then the Buyer Inspection Waiver needs to be filled out. (BIW)

	· Modification of Terms / Addendum to
Authorization and Right to Sell
	IA
	If applicable, have the seller sign the Modification of Terms/Addendum to Authorization and Right to Sell if you are changing the listing price or listing terms. (MT)

	· Notice to Buyer to Perform
	IA
	If applicable, complete the Notice to Buyer to Perform. This form should be used when the buyer has not satisfied contingency requirements within the agreed upon time period; it's a notice to the buyer to complete required contractual actions asap. This notice also requires that the buyer provide a contingency removal declaration in response to the notice to perform. The Notice to Buyer to Perform must occur prior to the cancellation of any contract. (NBP)

	· Notice to Seller to Perform
	IA
	If applicable, complete the Notice to Seller to Perform. This form should be used when the seller is not performing within the agreed upon time period; it's a notice to the seller to complete required contractual actions asap. T The Notice to Seller to Perform must occur prior to the cancellation of any contract. (NSP)

	· Contingency Removal   [ ] #1 [ ] #2 [ ] #3
	IA
	If applicable, this is a form a buyer fills out when they are going to agree to removing contingencies. Common contingencies filled out on a Purchase and Sale agreement would be a loan contingency, appraisal contingency, a reports/disclosure contingency, a condo/planned development HOA disclosure contingency, and a buyer’s inspection contingency. (CR)

	· Extension of Time Addendum
	IA
	If applicable, complete the Extension of Time Addendum if you need to extend Escrow or extend any contingencies. (ETA)

	· Seller Instruction to Exclude Listing From Internet 
	IA
	If applicable, have the seller sign and fill out the Seller to Exclude Listing from Internet. We would use this if the property is still being rehabbed and it's not ready to hit the MLS yet. (SELI)

	· Increased Deposit/Liquidated 
Damages Addendum
	IA
	If applicable, have the buyer agree to release their deposit as liquidated damages if they fail to close. (RID)

	· Cancellation of Contract
	IA
	If applicable, complete the Cancellation of Contract. The Notice to Buyer to Perform or Notice to Seller to Perform must be given out first. (CC)

	· Other__________________________
	IA
	

	· Other__________________________
	IA
	



Note: You will want to modify this list depending on the transaction type and state you are closing in. Not all documents are required for every closing.
M = Mandatory | IA = If Applicable







	DISCLOSURES  

	· Agency Disclosure [ ] Listing Firm to Seller 
[ ] Selling Firm to Buyer 
[ ] Selling Firm to Seller
	M
	The seller must receive the Agency Disclosure form before a Residential Listing Agreement is signed. The purpose of the disclosure is to make sure that every person who hires a real estate agent is given the opportunity to learn how agency works. This is a mandatory form. (AD)

	· Possible Representation of More Than One Buyer or Seller 
	M
	A disclosure given by the agent to both the seller and buyer that an agent may possibly represent both the seller and buyer and be working with multiple buyers and sellers at the same time. This should be signed before a Residential Listing Agreement or a Buyer Agency Agreement is signed. (PRBS)

	· Real Estate Transfer Disclosure Statement 
	M
	This is a mandatory form for all transfers of residential properties 1-4 units. The form is filled out primarily by the seller disclosing details about the property to the buyer. The seller must fill out pages 1 & 2 in his/her own writing and also initial pages 1 & 2 and sign/date pages 2 & 3. This must also be signed by all parties including the seller, buyer, and agents on page 3 before escrow closes. Please note that the seller is not required to sign if the transaction is a Foreclosure REO, Probate, or Trust Sale. However, even though the seller is exempt the listing agent is still required by the broker to complete the TDS without the seller’s signature. (TDS) 

	· Agent Visual Inspection Disclosure 
(Listing Agent)
	M
	An Agent Visual Inspection Disclosure must be filled out by both the listing and selling agents on residential transactions as it is a broker requirement. You must list everything wrong with the property noticed through a reasonably competent, diligent agent visual inspection – everything you see, hear and/or smell. Both listing and selling agent Agent Visual Inspection Disclosures must be signed by all parties including the seller, buyer, and agent before escrow closes. (AVID)

	· Agent Visual Inspection Disclosure 
(Selling Agent)
	M
	An Agent Visual Inspection Disclosure must be filled out by both the listing and selling agents on residential transactions as it is a broker requirement. You must list everything wrong with the property noticed through a reasonably competent, diligent agent visual inspection – everything you see, hear and/or smell. Both listing and selling agent Agent Visual Inspection Disclosures must be signed by all parties including the seller, buyer, and agent before escrow closes. (AVID)

	· Seller Property Questionnaire or Supplemental Statutory Disclosure
	M
	If the transaction is a foreclosure (REO), probate or trust sale, the seller is exempt from signing the seller property questionnaire. However, the listing agent must still provide the selling agent with the SPQ form indicating exempt status and the selling agent should ensure that the buyer sign and date the form acknowledging that the form was not filled out and is seller exempt. This is a mandatory broker requirement. (SPQ)

	· Statewide Buyer and Seller Advisory 
	M
	This form covers most things that could go wrong with a real estate purchase and warns buyers to hire a specialist in each and every area associated with a property purchase so as to minimize the possibility of discovering problems post-closing. For the seller the document provides advice about how to insulate them from claims that might arise post closing. (SBSA)

	· Market Conditions Advisory
	M
	The Market Conditions Advisory discusses topics such as the loan, the appraisal, and home inspection and disclosure contingencies. It also discusses the current condition of the marketplace and the fact that real estate professionals are not responsible for changes in market conditions that may impact the value of a property. (MCA)




	· Consumer Information Acknowledgement
	M
	Have the buyer sign the Consumer Information Acknowledgement form, which is generally attached or included with the Homeowners Combined Information Guide. It is a form that basically acknowledges they received the booklet. It is not a C.A.R. form. Please note that typically the provider of the Natural Hazard Zone Disclosure report will also include links to the Homeowners Combined Information Guides. Sometimes the agent forwards them and sometimes the disclosure provider forwards them.

	· Carbon Monoxide Detector Notice
	M
	This disclosure is signed by both the seller and discusses the installation and laws of carbon monoxide detector installation and maintenance. (CMD)

	· Lead-Based Paint and Lead-Based Paint Hazards Disclosure 
	IA
	The Residential Lead-Based Paint Hazard Reduction Act of 1992 was passed by Congress, also known as Title X, to protect families from exposure to lead from paint, dust, and soil. Section 1018 of this law directed HUD and EPA to require the disclosure of known information on lead-based paint and lead-based paint hazards before the sale or lease of most housing built before 1978. If the house was built before 1978 this form must be completed. (FLD)

	· Water Heater and Smoke Detector Statement of Compliance
	IA
	A Water Heater and Smoke Detector Statement of Compliance is mandatory if the transaction is a Foreclosure REO, Probate, or Trust Sale and the seller is exempt from signing the Real Estate Transfer Disclosure Statement. This form outlines the rules an regulations of water heaters safety measures including how they should be braced and anchored. The form also discusses smoke detector statements of compliance. (WHSD)

	· Megan's Law Data Base Disclosure
	IA
	Every sales contract, lease, or rental agreement is required to include a statutorily defined notice regarding the existence of public access to database information regarding sex offenders. This disclosure is signed by both the seller and buyer or tenant and landlord acknowledging that registered sex offenders is public information available on the Megan’s Law website. (DBD)

	· Qualified Substitute Declaration of Possession of Transferors Affidavit of Non Foreign Status
	IA
	The qualified substitute may be an escrow company, title company, or attorney responsible for closing the subject transaction or the transferee’s broker (buyer’s broker). Usually it is an escrow company. The main reason the qualified substitute was created was because many sellers did not like the idea that by providing #2 above, the buyers would have the seller’s tax IDs or social security numbers. (QS)

	· SD Water Conservation (San Diego City Only) OR Transfer or Responsibility
	IA
	This is a San Diego city specific form when you buy and sell properties in the city of San Diego. This does not need to be filled out for any properties outside the city of San Diego. You will find that many areas have city or county specific forms that may need to be filled out. 

	· Other__________________________
	IA
	The seller must receive the Agency Disclosure form before a Residential Listing Agreement is signed. The purpose of the disclosure is to make sure that every person who hires a real estate agent is given the opportunity to learn how agency works. This is a mandatory form. (AD)

	· Other__________________________
	IA
	A disclosure given by the agent to both the seller and buyer that an agent may possibly represent both the seller and buyer and be working with multiple buyers and sellers at the same time. This should be signed before a Residential Listing Agreement or a Buyer Agency Agreement is signed. (PRBS)



Note: You will want to modify this list depending on the transaction type and state you are closing in. Not all documents are required for every closing.
M = Mandatory | IA = If Applicable


	DISCLOSURES & REPORTS COORDINATED WITH ESCROW

	· Natural Hazard Zone Disclosure Report 
with CLUE (Order from Escrow)
	M
	Ask escrow to order the mandatory The Natural Hazard Zone Disclosure Report. This report provides parcel-specific disclosures of official hazard zones that may affect the future use of the property. The report also discloses any statutory natural hazard zones, property taxes and assessments, environmental contamination sites in the vicinity, and insurance claims history. The insurance claims history report is referred to as CLUE. The seller typically pays for the Natural Hazard Disclosure Report and the agent often orders the report on behalf of the seller when escrow is opened. Service providers for the NHZD report are Disclosure Source, First American Title, Property ID, etc. (NHZD)

	· Natural Hazard Disclosure Statement
	M
	The seller and listing agent must sign the statutory form or a substantially equivalent form to be provided to the buyer if the property being sold is in a special flood hazard area, area of potential flooding, very high fire severity zone, earthquake fault zone, seismic hazard zone, or state responsibility area. If the transaction is a Foreclosure REO, Probate or Trust Sale the seller is exempt from signing the NHD statement. The Natural Hazard Disclosure Statement is often in the NHZD report. (NHD)

	· Homeowner's Combined Information Guides
	M
	The provider of the Natural Hazard Zone Disclosure Report will usually include links to the Homeowners Combined Information Guide, which has information about residential environmental hazards, lead-based paint, earthquake safety, and home energy ratings.

	· Homeowners Guide to Earthquake Safety
	M
	A booklet designed to assist sellers in filling out the Residential Earthquake Hazards report when you sell a home.

	· Residential Earthquake Hazard Report 
	M
	When you sell a home built before 1960 sellers are required to fill out the Residential Earthquake Hazards Report which is a disclosure report the seller fills out answering questions about their knowledge of what earthquake safety measures have been taken with the construction of the home and where the home is located. This form is not a CAR form so it will be found in the Homeowners Combined Info Guides Booklet. This form is only required for homes built before 1960.

	· Receipt for Reports
	IA
	This form you send to a buyer to have them acknowledge that they received written reports, documents, inspection reports or disclosures. For example it lists wood destroying pest inspection, domestic well test, septic/private sewage inspection, home inspection report, title preliminary report, etc. When you are wholesaling it is important to pass on reports, disclosures, and documents the seller provided to you. (RFR)

	· Verification of Property Condition
	M
	The buyer fills out this form when they walk through the property 1 to 3 days before closing that the property is in substantially the same condition as on the date of acceptance of the purchase/sell agreement. It also acknowledges that the seller completed all repairs agreed upon between the buyer and seller. (VP)

	· Local Area Disclosure Report
	IA
	This booklet provides information, which may impact the buyer’s decision to purchase a property in the local area. It is intended to educate the seller and buyer. Check your area and find out if there are local area disclosures for properties you are purchasing or selling.

	· Local Area Disclosure Receipt
	IA
	This form acknowledges that the seller & buyer have received and read the Local Area Disclosure Report booklet. (SBSA)

	· Risk Management Escrow Payment Form
	IA
	If applicable, complete the Risk Management Escrow Payment Form and then make sure you send it to escrow. 


Note: You will want to modify this list depending on the transaction type and state you are closing in. Not all documents are required for every closing.
M = Mandatory | IA = If Applicable
	REPORTS

	· Termite Structural Pest Control 
Inspection Report
	IA
	If applicable, ensure that the seller complete a Termite Structural Pest Control Inspection Report and provide the inspection report to the buyer side for review within the allotted time period. The listing agent must ensure that Section I repairs are completed as per agreement and is typically the responsibility of the seller. Also, lenders typically require Section I work to be completed and certified before a loan will be approved and funded.

	· Termite Structural Pest Control 
Inspection Report Clearance
	IA
	The listing agent must ensure that the Termite Structural Pest Control Inspection Report & Report Clearance is delivered to and reviewed and approved by the buyer.

	· Buyer Inspection Election
	IA
	If applicable, this form outlines a list of 32 common things a buyer would want to get inspected on a home from general home inspections, to wood destroying pests, to zoning, to permits, to soil stability, to wells, to the septic system, etc. (BIE)

	· Physical Home Inspection Report: 
Company_______________ or Waiver
	IA
	This is the Home Inspection Report that would be ordered by the buyer and usually conducted within 14 days of signing the purchase and sale agreement. 

	· Seller Response and Buyer Reply to 
Request for Repair
	IA
	If applicable, complete the Seller Response and Buyer Reply to Request for Repair – seller's response to buyer's Request for Repair. Please note that the seller does not have to respond to the RR, if desired. (RRRR)

	· Septic Certification
	IA
	If applicable, if the home you are purchasing or selling has a septic tank the lender will often want a Septic Certification. 

	· Well Certification
	IA
	If applicable, if the home you are purchasing or selling has a well the lender will often want a Well Certification. 

	· Sellers Statement of Repairs
	IA
	This is a local form that is not mandatory that is sometimes used in San Diego County. You may find local forms/reports that are common to specific areas.

	· Other__________________________
	IA
	


Note: You will want to modify this list depending on the transaction type and state you are closing in. Not all documents are required for every closing.
M = Mandatory | IA = If Applicable


	OTHER THINGS TO FILE

	· Copy of MLS Listing Sheet
	Agents are required to input the listing into the MLS right away. We like to see a printout of the MLS Listing sheet so we can verify the accuracy of the information and make sure the property is active on the MLS.
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